DE 00-269

PuBLI C SERVI CE COWPANY OF NEW HAMPSHI RE
Retail Delivery Tariff Conpliance Filing
Order Approving Conpliance Filing in Part

ORDER NO 23,659

March 22, 2001
BACKGROUND AND PROCEDURAL HI STORY
Thi s docket concerns the revised Retail Delivery
Tariff, NHPUC No. 2, filed by Public Service Conpany of New
Hanpshire (PSNH) to inplenment the PSNH Restructuring
Settl ement Agreenent approved by the Comm ssion in Docket No.
DE 99-099. The Restructuring Settlenent Agreenent would
resolve pending litigation between the Comm ssion and PSNH
relative to electric industry restructuring, clear the way for
PSNH to divest its generation facilities, unbundle the
Conpany's rates, establish a fornula for PSNH to recover
certain of its stranded costs while requiring the wite-off of
ot hers and open PSNH s service territory to the possibility of
retail conmpetition in electric generation services.
PSNH initially submtted a proposed Retail Delivery
Tariff at the time of the initial filing of the proposed
Restructuring Settl enent Agreenent in August 1999. The
Comm ssi on approved the Restructuring Settlenment Agreenent,

subject to certain significant nodifications, in Order No.
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23,443 (April 19, 2000), w thout discussing the proposed
tariff |language itself. Thereafter, the Legislature required
certain additional changes to the Restructuring Settl enment
Agreenent in exchange for |egislative approval of a key
el ement of the Agreenment — the securitization of certain of
PSNH s stranded costs. See generally 2000 N.H Laws 249
(Chapter 249). PSNH filed a "confornmed" version of the
Restructuring Settlenment Agreement, to reflect the changes
ordered by the Comm ssion and the Legislature, on June 23,
2000. Acconpanying this filing was a new proposed conpliance
tariff.

On Septenber 8, 2000, the Conmi ssion entered Order
No. 23,549 in Docket No. DE 99-099. The purpose of Order No.
23,549 was to address nmotions for clarification and rehearing,
to require certain additional nodifications to the
Restructuring Settlement Agreenment and to make certain
findings as required by the Legislature under Chapter 249 as a
condition to inplenenting the Agreenent.

In Order No. 23,549, the Conm ssion noted that two
intervenors — the Governor's Ofice of Energy and Conmmunity
Services (GOECS) and the Save Qur Hones Organization (SOHO -
had rai sed questions about certain aspects of the conpliance

tariff PSNH had filed with the confornmed copy of the
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Restructuring Settlement Agreenent. See Order No. 23, 549,
slip op. at 63. Anpng the issues raised by GOECS and SOHO
were (a) the use of the qualifier "willful"™ as a limtation on
PSNH s liability to customers for its negligence, (b) "the
inclusion of a $5 fee for changing to transition or to default
service, or between suppliers,” and (c) PSNH s offering of
coll ection services to conpetitive suppliers of energy at
retail. 1d. at 63. G ven that PSNH was instructed in Order
No. 23,549 to file a revised conpliance tariff by Septenber
29, 2000, the Conm ssion deferred the consideration of these
i ssues, noting that it would "permt the parties to raise
t hese gquestions once the Conpany has filed its Conpliance
Tariff" and would "determ ne at that tine whether, how and
when to consider the changes requested by GOECS and SOHO. "

ld. at 64.

Upon the Conpany's Septenber 29, 2000 filing, the
Comm ssi on opened this docket for the purpose of review ng the
proposed Retail Delivery Tariff and, in particular, the issues
rai sed by GOECS and SOHO. The O fice of Consunmer Advocate
(OCA) entered an appearance and, on Decenber 21, 2000, the
Comm ssi on conducted a pre-hearing conference. At a technical
session follow ng the pre-hearing conference, the parties and

Comm ssion Staff (Staff) agreed to propose that the Commi ssion
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resol ve the outstanding i ssues on witten briefs, as opposed
to conducting an evidentiary hearing and devel opi ng a factual
record beyond the one adduced in Docket No. DE 99-099. The
Comm ssi on provisionally accepted the proposition that no
hearing woul d be necessary and authorized the filing of briefs
and reply briefs. See Order No. 23,618 (January 10, 2001),
slip op. at 16. PSNH, GOECS, SOHO and Staff thereafter filed
tinmely briefs according to the schedul e established by the
Conmi ssi on.

As noted in Order No. 23,618, the issues in the
docket have narrowed significantly and have been refocused
sonewhat since GOECS and SOHO first made objection to the
conpliance tariff in Docket No. DE 99-099. It is clear from
the parties' briefs that only three remain: (1) whether PSNH
should be permtted to revise the phrase "willful default or

neglect,” limting its potential liability to custoners for

service interruptions, to "willful default or willfu

neglect," (2) the references in PSNH s di sconnection notices
to sums owing to conpetitive energy suppliers as opposed to
PSNH i tsel f, and (3) whether PSNH should be permtted to

i npose a $5.00 change-of-supplier fee and, if so, whether such

fee should be paid by the conpetitive energy supplier or the

customer. We address each of those issues separately.
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1. LIABILITY LI MTATI ON LANGUAGE

PSNH s proposed tariff includes |anguage limting
its liability in cases of service interruptions to cases of
"willful default or willful neglect.” The current |anguage
refers to "willful default or neglect.”

According to PSNH, this anmpbunts to a nere
clarification of the tariff, offered so as to elimnate what
PSNH characterizes as costly and unnecessary future
[itigation. In PSNH s view, the only reasonable
interpretation of the phrase "willful default or neglect”

i nvol ves applying the adjective "wllful" to both "default"
and "negl ect."

I n support of its view, PSNH relies on Singer Co. v.
Baltinore Gas & Electric Co., 558 A 2d 419 (wMd. Ct. Spec. App.
1989). According to PSNH, the Maryland Court of Speci al
Appeal s was called upon to interpret the very tariff phrase at
i ssue here and concluded that "willful default or neglect”
must be construed to mean "wi |l ful default or willful
negl ect."”

PSNH further contends that, because the Conm ssion
has permtted Concord El ectric Conpany and Exeter & Hanpton
El ectric Conpany to adopt the "willful default or willful

negl ect” language in their retail tariffs, the change proposed



DE 00- 269 - 6-

by PSNH creates no new precedent for the Conmm ssion.
Mor eover, according to PSNH, if the | anguage in the Concord
El ectric and Exeter & Hanpton tariffs had been problematic,
t he Comm ssion woul d have received conplaints and acted to
change the | anguage. Moreover, according to PSNH, subjecting
it to a higher standard than other simlarly situated New
Hanmpshire electric utilities would violate PSNH s
constitutional right to equal protection of the |aws.

GOECS views the proposed change in the liability
| anguage as substantive and, therefore, inappropriate.
According to GOECS, there is no factual or |egal basis for
maki ng such a change at this tinme. |In the view of GOECS
adopting PSNH s proposal would amount to enhancing the
Conpany's possible litigation position in disputes with
custoners at a time when the its custoner relationships, and
t hose of other New Hanmpshire electric utilities, are evolving
in light of industry restructuring. GOECS urges the
Comm ssion to defer the question raised by PSNH s proposal to
a later tinme, when potential inpacts on ratepayers are better
under st ood and the Commi ssion may be in a position to consider
t he issue on an industry-w de basis.

OCA | i kewi se urges the Comm ssion to defer this

i ssue. According to OCA, the current tariff |anguage should
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remain in effect until either (1) the Conm ssion conducts a
generic proceeding that enbraces not only the liability
limtation | anguage but al so outage-rel ated di sall owances and
fines, or (2) the next PSNH rate case.

Staff shares the views of GOECS and OCA on this
i ssue. According to Staff, the New Hanpshire Suprenme Court
has never considered the question presented by the Singer case
and it would therefore be inappropriate for the Commi ssion
sinply to assune that Singer would apply in New Hanpshire.
According to Staff, deem ng the phrase "willful default or
neglect” to nean "willful default or willful neglect” would be
contrary to New Hanpshire | aw because the phrase "w || ful
negl ect” woul d be neaningless in the circunstances.

Moreover, Staff directs the Conm ssion's attention
to the New Hanpshire Suprenme Court's warning that tariffs "do
not sinply define the terns of the contractual relationship
between a utility and its custonmers. They have the force and
effect of law and bind both the utility and its custoners.”
Appeal of Pennichuck Water Works, 120 N.H. 562, 566 (1980).
Thus, according to Staff, the Comm ssion's task here is very
much that of a |legislature as opposed to that of a court.
Therefore, Staff asserts, while it may have been proper for

the Singer court to resolve an anbiguity it perceived in the
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tariff, the Comm ssion cannot take the sanme action w thout
considering the policy inplications. As did GOECS, Staff
asserts that the present proceeding is not the appropriate
setting for such a consideration, given the lack of a full
factual record on the issue.

In reply, PSNH notes that the |anguage at issue was
included in the conpliance tariff it filed in August 1999 with
the original version of the Restructuring Settl ement
Agreenent. Thus, according to PSNH, the issue has been before
t he Conm ssion since the outset of Docket No. DE 99-099 and
the lack of a factual record, as well as what PSNH
characterizes as other parties' failure to raise the issue, is
not the fault of PSNH. In the view of PSNH, the Conmm ssion's
approval of the Restructuring Settlement Agreenent in Order
No. 23,443 should be construed as an approval of the "w || ful
default or willful neglect” liability limtation |anguage
included in the tariff that was part of the filing considered
by the Comm ssion in that order. Finally, PSNH criticizes
Staff's enphatic rejection of the Singer court's anal ysis.
According to PSNH, there would be no point to a liability
[imtation clause in a tariff if it were construed to hold
PSNH to a standard of ordinary negligence — which, PSNH

asserts, is precisely the result of not applying the adjective
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"W llful" to the word "neglect.” In PSNH s view, this is
preci sely the common sense principle recognized by the Singer
deci si on.

Commi ssi on Anal ysi s

We agree with GOECS and Staff that the present
proceedi ng is an inappropriate occasion for deciding whether
to revise the PSNH Retail Delivery Tariff's liability
limtation | anguage in the manner proposed by PSNH.  Cur
review of the retail tariffs of utilities providing electric
di stribution services in New Hampshire reveals a diversity of
approaches to the question of liability limtation. As noted
by PSNH, Concord Electric and Exeter & Hampton limt liability
to instances of "willful default or willful neglect.” The
phrase "willful default or neglect” appears in the tariff of
t he Connecticut Valley Electric Conmpany (CVEC) and the New
Hampshire El ectric Cooperative (NHEC) as well as the current
PSNH tariff. Neither phrase is included in the retail tariff
of the Granite State Electric Conmpany (GSEC). W agree with
PSNH t hat there may be problenms with allowing utilities to
enpl oy different liability language in simlar circunstances,
but we are unable to accept the hypothesis that the change is
nerely one of housekeeping. We therefore will instruct the

executive director to open a docket for the purpose of
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conducting an investigation into what the appropriate
liability limtation |anguage is for all electric distribution
utilities under our jurisdiction. Meantinme, we deny w thout
prejudi ce PSNH s request for anmended liability limtation
| anguage.
I DI SCONNECTI ON NOTI CE LANGUAGE

At the pre-hearing conference in this docket, GOECS
SOHO, OCA and Staff expressed concerns with regard to the
provision of the retail tariff governing collection services.
GOECS requested that the follow ng | anguage be added to this
section: "The Conpany shall fully and clearly disclose to
custoners, in both witten an oral conmmunications, that it is

perform ng Collection Services on behalf of a [conpetitive

energy] Supplier and that such collection activities will not
i ncl ude di sconnection of services." SOHO supported this
proposal, indicating that it is critical that PSNH make cl ear
to its custoners that it will not have the authority to

di sconnect service for non-paynent of any sumowing to a
conpetitive energy supplier. Staff noted its agreenent with
GOECS and SOHO at the pre-hearing conference.

In their filings submtted after the pre-hearing
conference, GOECS, SOHO and OCA indicate that they have

negoti ated a proposed resolution of this issue with PSNH
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Specifically, these parties agreed upon | anguage for PSNH to
insert in its disconnect notices in cases where there is an
arrearage due both PSNH and a conpetitive supplier. Under the
agreenment, the disconnect notice would state that the latter
sum "is overdue for energy provided by third-party suppliers,
but service cannot be disconnected for failure to pay this
amount . "

Staff does not agree with this proposed resol ution.
According to Staff, the appropriate action is for the
Comm ssion to require PSNH to delete all references to
conpetitive supplier charges in disconnect notices. Staff
poi nts out that, under Puc 1203.11(b)(2), any disconnection
notice sent to a PSNH customer nust contain a specific set of
information, including "the reason for disconnection of
service." In the view of Staff, suns owed to a conpetitive
supplier are not such a reason and, therefore, references to
such suns are inappropriate for disconnection notices.
Staff's suggestion is that PSNH and/ or conpetitive suppliers
in PSNH s service territory should be required to use other
means for conmunicating with custoners about arrearages owed
to conpetitive suppliers.

In reply, PSNH contends that Staff's proposed

resolution would | ead to custonmer confusion. Specifically,
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according to PSNH, custoners with arrearages wll be confused
when di sconnect notices fail to rem nd custoners of suns ow ng
to conpetitive suppliers because (assum ng paynent of delivery
service charges to PSNH and avoi dance of di sconnecti on)
subsequent bills will again show those energy-rel ated
arrearages. According to PSNH, these conflicting nmessages
will lead to nore calls to PSNH s custoner service center.
PSNH al so takes the position that Staff's view is inconsistent
with RSA 374-F:3, 111 (requiring that custoners receive "clear
price information") and woul d di scourage conpetitive energy
suppliers from doi ng business in New Hanpshire.

Commi _ssi on _Anal ysi s

Upon careful review of this issue, we are of the
view that this issue should be the subject of further
negoti ation anong the parties and Staff. Qur understandi ng of
the settlenment discussions that have occurred thus far on this
issue is that there is general agreenent as to (1) the need to
change PSNH s current disconnection notice to reflect PSNH s
new role as a distribution conpany, (2) the desirability of
maki ng clear to customers receiving disconnection notices that
di sconnection only applies to arrearages owed the distribution
conpany, as opposed to a conpetitive supplier, and (3) the

val ue of making clear to custonmers that sums may al so be owed
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to a conpetitive supplier and that non-paynent of such suns
may al so have consequences (i.e., being placed on default
service, which is likely to offer terns |ess favorabl e than
t hose of conpetitive suppliers). W agree these are the
rel evant issues, and given the |lack of serious disagreenent
about them we are confident that if given nore tinme the
parties and Staff wll be able to reach agreenent.

We of fer sonme principles to guide the negoti ati ons.
In our view, a disconnect notice sent to a PSNH custoner
receiving energy froma conpetitive supplier for which PSNH is
supplying billing services should, at a m ninmum informthe
custonmer of (1) the total amount due on the custoner's
electricity bill, (2) the ambunt overdue to PSNH that nust be
paid in order to avoid disconnection, (3) the amount overdue
to the conpetitive supplier, and (4) the consequences of non-
payment of the sum due the conpetitive supplier. In the past,
space |limtations have tended to circunscri be the amount of
i nformati on PSNH has been required to include on disconnection
notices. G ven the sweeping changes to retail electricity
service in New Hanpshire occasi oned by industry restructuring,
our intention with regard to di sconnection notices and billing
issues in general is to be guided henceforth by the rel evant

public policy issues rather than the logistics utilities
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confront in generating such notices. |f neeting the
requi renents for generating adequate bills and di sconnection
notices requires PSNH or another utility to expand their
capabilities, we will expect themto do so.

Therefore, we direct Staff to convene further
negotiations on the issue and will require a report within 30
days of this order. W note that holding this aspect of the
docket open for another 30 days will have no adverse
consequences because there is no possibility of PSNH needi ng
to generate disconnection notices within the next nonth that
woul d go to custonmers receiving electricity froma conpetitive
supplier.
| V.  CHANGE- OF- SUPPLI ER FEE

The proposed tariff submtted by PSNH woul d i npose a
$5.00 fee on a custoner for changing energy suppliers. SOHO
asks the Comm ssion not to inmpose such a fee on custoners.
According to SOHO, requiring custoners to pay such a fee upon
changi ng suppliers underm nes the goal of near-termrate
relief in the Restructuring Act, RSA 374-F:3, X, runs
contrary to the statute's expressed objective of reducing
costs for all consuners of electricity, RSA 374-f:1, |, and
al so runs counter to the act's goal of providing custoners

with the "option of stable and predictable ceiling electricity
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prices through a reasonable transition period," RSA 374-F: 3,
V(b).

According to SOHO, it would be especially
i nequitable to inpose the $5.00 fee on a custonmer noving onto
default service after receiving energy froma conpetitive
supplier. SOHO notes that, pursuant to RSA 374-F:2, |-a,
default service is designed for "retail custoners who are
ot herwi se without an electricity supplier” and thus,
presumably, are in need of the service through no fault of
their owmn. As a general proposition, SOHO points out that not
all custoners will change suppliers out of choice, given that
sone suppliers will |eave the market, go out of business or
term nate individual custoners' accounts for various reasons.
In SOHO s view, requiring custoners to pay $5.00 in these
ci rcunst ances would be unfair.

SOHO further contends that | owincome custonmers are
especially harmed by the $5.00 fee that PSNH seeks. According
to SOHO, it would be appropriate to exenpt |owincone
custoners fromsuch a fee as one of the "[p]rograns and
mechani snms that enable residential custoners with | ow incones
to manage and afford essential electricity requirenents" as

encouraged in the Restructuring Act. See RSA 374-F:3, V(a).

Finally, SOHO points out that the Restructuring Act
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does not contain an express authorization of a change- of -
supplier fee. According to SOHO, "inposing a switching fee on
residential custonmers would appear to be an odd way of
encouragi ng custoners to | eave transition service and enter
the conpetitive market." Coments of Save Qur Hones
Organi zation at 3.

GOECS contends that a change-of-supplier fee is
unwarranted whether it is charged to the customer or to the
supplier. According to GOECS, there is no support in the
record of Docket No. DE 99-099 to support such a fee — and,
particularly, no basis for the Comm ssion to determ ne that a
$5.00 fee is cost-based. According to GOECS, the Commi ssion
shoul d either reject the fee outright or approve it with the
explicit understanding that the question will be revisited at
the next appropriate opportunity pursuant to RSA 365: 28
(providi ng Comm ssion with authority to "alter, amend,
suspend, annual, set aside or otherw se nodify" orders upon
notice and hearing).

Noting that PSNH wi Il incur an increnental charge in
order to cause custonmers to switch from one supplier to
anot her, OCA recommends inplenenting the $5.00 fee on a
tenporary basis. According to OCA, the Conm ssion should use

the next PSNH rate case to determ ne a cost-based change- of -
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supplier fee. In OCA's view, few if any residential custoners
wi ||l be changing suppliers during the initial 33 nonths that
wi ||l precede the next PSNH rate case under the Restructuring
Settlenment Agreenment. Thus, according to OCA, residential
custonmers will not be harmed if the $5.00 fee is authorized on
a tenmporary basis. OCA supports charging the fee to custoners
rat her than suppliers, at least for the present. According to
OCA, this would appropriately allow PSNH to recover the fee
fromcustonmers who return to transition service after
receiving energy froma conpetitive supplier.

Staff takes the position that this issue was

resol ved by Order No. 23,443 and should not be revisited.
Staff draws the Conmm ssion's attention to the | anguage in
Order No. 23,443, determ ning that the change-of-supplier fee,
pl us several other restructuring-related charges enunerated in
the order, "inpose additional costs on the Conpany"” and are
t herefore "proper for recovery fromsuppliers taking the
services." See Order No. 23,443, slip op. at 259. According
to Staff, it is appropriate for the Comm ssion to change a
prior order only when the previous determ nation reflects an
error of |aw or when the facts or circunstances have changed.
In Staff's view, that is not the situation here.

In I'ight of Order No. 23,443, Staff objects to
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PSNH s proposal to assess the fee against custoners rather
t han suppliers. According to Staff, the issue is not sinply
how to account for a charge that custoners will ultimtely pay
in any event, because assessing the fee against suppliers
woul d preclude PSNH from col | ecti ng anyt hi ng when a custoner
switches froma conpetitive supplier back to Transition
Service, as is permtted under the Restructuring Settl enent
Agreenent in certain circunstances, or to Default Service.
Staff agrees with GOECS that the $5.00 fee is
probl emati c because it is not cost-based. According to Staff,
the next PSNH rate case is the appropriate juncture for
revisiting both the fee and the issue of whether it should be
assessed agai nst custoners or suppliers. Staff points out
that a case can be nade for inposing the fee either on the
custoner or the supplier, noting that the |latter option would

di scourage 'slamm ng.'

PSNH di sagrees with Staff's view of Order No.
23,443. According to PSNH, notw thstanding the | anguage
gquoted by Staff the April 2000 order actually approved PSNH s
proposal to inpose the $5.00 change-of-supplier fees on
custonmers as opposed to suppliers.

I n support of this view, PSNH nmakes two points.
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First, the Conpany notes that Order No. 23,443 acknow edges
that the "Ternms and Conditions for Suppliers"” section of the
proposed tariff, which includes the change-of-supplier fee,
"is designed to address and govern the day to day deal i ngs
primarily between the Conpany and a Supplier and in sone
situations with the custoner.” See Order No. 23,443, slip op.
at 258. According to PSNH, the $5.00 fee is one such
"situation with the custoner.'

Second, PSNH notes that the tariff submtted with
the Restructuring Settlenment Agreenment in 1999 nade cl ear that
the $5.00 fee would be inposed directly on custoners. |In
PSNH s view, Order No. 23,443 operates as an approval of this
proposed tariff and all of the |anguage contained within it.
In this regard, PSNH points to the determ nation in Order No.
23,443 that the "overall structure of the Delivery Service
tariff is appropriate” and that the Comm ssion therefore
"approves it." 1d. at 243.

PSNH di sagrees with Staff's suggestion that inposing
the fee on suppliers would discourage slamm ng. According to
PSNH, because the change-of-supplier fee would not be inposed
in connection with custonmer noves from Transition Service to a
conpetitive supplier, a conpetitive supplier that is inclined

to slamwould still be able to do so in npbst instances.
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According to PSNH, inposing the fee on suppliers
rather than custoners would lead to the "nonsensical result”
of denying PSNH the opportunity to recover any fee in cases
where a custonmer is discontinuing the receipt of energy froma
conpetitive supplier and switching to Transition or Default
Service. Reply Menorandum of Public Service Conpany of New
Hanmpshire at 3. PSNH notes that it cannot conpel a supplier
to continue to serve an individual customer. Thus, according
to PSNH, it would be unfair to deny it the opportunity to
recover a change-of-supplier fee in situations where a
conpetitive supplier is no | onger providing service to one or
more PSNH custoners.

PSNH di sputes SOHO s suggestion that the fee as
proposed woul d di scourage customers from doi ng business with
conpetitive energy suppliers or would be particularly unfair
to | owincome custoners. In this regard, PSNH points out that
no fee would be assessed agai nst custonmers noving from
Transition Service to a conpetitive supplier. PSNH al so notes
that it has agreed to permit |owinconme custonmers to return to
Transition Service for as long as it is offered.

PSNH characterizes its proposed change-of -supplier
charge as "virtually identical” to the one inposed by |oca

t el ephone conpani es when a custonmer changes | ong-di stance
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carriers. |d. The Conpany suggests that, as with |ong-
di stance conpanies in the tel ephone industry, conpetitive
energy suppliers could agree to absorb the $5.00 fee as a
mar keting tool. Conversely, according to PSNH, requiring the
conpetitive suppliers to pay this fee could discourage them
fromentering the market. PSNH agrees with OCA s suggestion
that a salutary effect of assessing the fee against custoners
is that it is aregime with which custoners are fam liar based
on their experience with tel ephone conpani es.

Commi ssi on Anal ysi s

The plain | anguage of Order No. 23,443 includes a
determ nation that a $5.00 change-of-supplier fee is "proper
for recovery fromsuppliers taking the services."” Order No.
23443, slip op. at 259. As PSNH notes, we did approve the
"overall structure" of the proposed tariff in our April 2000
order. |d. at 243. But, in the next sentence, we made clear
t hat such approval was conditioned by our subsequent
di scussion of certain provisions that we then went on to
di scuss — including the discussion of the change-of-supplier
fee noted above.

We agree with the intervenors' suggestion that the
rate case that will mark the end of the 33-nonth initial

delivery charge period under the Restructuring Settl enent
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Agreenent is an appropriate juncture for an in-depth
revisitation of this issue. W share the concern of GOECS
that the current $5.00 fee may not be cost-based, and shoul d
be designed to permit PSNH to recover its costs and nothing
nore. We expect to consider that question in the next rate
case, and we also intend to revisit the issue of whether it is
appropriate to inmpose this charge on the custoner or the
supplier.
V.  CONCLUSI ON

The Conmmi ssion thanks PSNH and the intervenors for
their thoughtful comments on the proposed tariff and for their
assi stance in resolving by negotiation many of the issues
initially articulated in this docket. Wth the exceptions
not ed above, we approve the proposed PSNH Retail Delivery
Tariff and are confident that it sets out appropriate terns of
service for PSNH to adopt at the advent of industry

restructuring in the Conpany's service territory.

Based upon the foregoing, it is hereby

ORDERED, the proposed Public Service Conpany of New
Hanpshire Retail Delivery Tariff, PSNH No. 2, is hereby
approved with the exceptions noted above, and it is

FURTHER ORDERED, that Public Service Conpany of New
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Hanpshire shall file a conpliance tariff, reflecting the
changes discussed in this Order, within ten days, and it is

FURTHER ORDERED, that the Parties and Comm ssion
Staff report within 30 days of this Order on the result of
negoti ations concerning the content of PSNH di sconnecti on
notices, as discussed nore fully above.

By order of the Public Utilities Comm ssion of New

Hampshire this twenty-second day of March, 2001

Douglas L. Patch Susan S. Ceiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. Getz
Executive Director and Secretary



